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Memorandum 

Relating to reparations due to Tunisian victims of massive 

violations of human rights, economic and social rights for which 

the World Bank and the IMF are partly responsible 

 
For the consideration of 

Mr. David R. Malpass, President of the World Bank 

Christine Lagarde, Managing Director, IMF 
 

 
By virtue of the powers conferred on it by the Tunisian Constitution as well as by Organic 
Law 2013-53 of 

December 24th 2013, on the establishment and organization of transitional justice, 

And following the decision of the Board of the Truth & Dignity Commission (IVD) dated 

December 30th 2018 to send a memorandum to the President of the World Bank (WB) 

and the Managing Director of the International Monetary Fund (IMF). 

We, the President of the IVD, present this memorandum to the President of the World 

Bank and the Managing Director of the IMF. 
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After considering: 

- Article 148 of the Tunisian Constitution of January 27, 2014, which states in 
paragraph 9: "The State undertakes to apply the transitional justice system in all 
its fields and within the period set by the legislation relating thereto. In this 
context, it is not permitted to invoke the non-retroactivity of laws or a pre-
existing amnesty or the authority of res judicata or the statute of limitations of a 
crime or penalty." 

- Organic Law 2013-53 of 24 December 2013, on the establishment of transitional 
justice and its organization establishing the Truth & Dignity Commission (IVD), an 
independent public authority tasked with implementing transitional justice; 

- The Basic Principles and Guidelines on the Right to a Remedy and Reparation 

for Victims of Gross Violations of International Human Rights Law and Serious 

Violations of International Humanitarian Law (60/147 Resolution adopted by 

the United Nations General Assembly on 16 December 2005); 

- International Covenant on Economic, Social and Cultural Rights Adopted and 

opened for signature, ratification and accession by General Assembly resolution 

2200A (XXI) of 16 December 1966. And in particular paragraph 2 of Article 1:" All 

peoples may, for their own ends, freely dispose of their natural wealth and 

resources without prejudice to any obligations arising out of international 

economic co-operation, based upon the principle of mutual benefit, and 

international law. In no case may a people be deprived of its own means of 

subsistence." It is subsequently stipulated in Articles 6, and 11 and 12, 13 

(paragraph 6) 

- The Stockholm Convention on Persistent Organic Pollutants adopted by the 

UNGA on 22 May 2001 and entered into force on 17 May 2004 which recognizes 

in its preamble: “that persistent organic pollutants possess toxic properties, 

resist degradation, accumulate in living organisms and are carried by air, water 

and migratory species across international borders and deposited far from their 

site of origin, where they accumulate in terrestrial and aquatic ecosystems." » 

- The World Bank Group's General Environmental, Health and Safety Guidelines. 

International Finance Corporation (IFC) relating to the environment. 

- United Nations Resolution 40/8 of 21 March 2018on the “Effects of foreign 

debt and other related international financial obligations of States on the full 

enjoyment of all human rights, particularly economic, social and cultural rights” 



  التونسية الجمهورية

Republic of Tunisia 

3/38 

 

 

- United Nations Resolution 34/3 of 6 April 2017 on the mandate of the 

Independent Expert on the effects of foreign debt and other related 

international financial obligations of States on the full enjoyment of all human 

rights, particularly economic, social and cultural rights. 

- Decree No. 2018-211 of 28 February 2018, laying down the procedures for the 

organization, management and financing of the fund for the dignity and 

rehabilitation of the victims of tyranny. 

- The decision of the Council of the Truth & Dignity Commission (IVD) dated May 

29, 2018 relating to the repair and rehabilitation program. 

- The decision of the Council of the Truth & Dignity Commission (IVD) dated 30 
December 2018 relating to 

sending a memorandum to the President of the World Bank and the Managing 
Director of the IMF. 

 

 
Based on the competences defined by Organic Law 2013-53 on the establishment of 

transitional justice and its organization, the IVD is mandated to: 

- Conduct investigations into "all violations under the provisions of this Law, by 

any means and mechanisms it deems necessary" (Art. 40 paragraph 3); 

- Investigate and remedy “past human rights abuses by revealing the truth, 

holding those responsible to account, compensating victims and restoring their 

dignity” (art 4); 

- Determining the responsibilities of the State apparatuses or any other parties, 

in the violations of the provisions of this law, (art 39 paragraph 2); 

- Develop a comprehensive program of individual and collective reparations for 

the victims of violations, based on the recognition of the violations suffered by 

the victims and the decisions made for compensation measures on their behalf 

(art 39 paragraph 3); These reparation measures must be "sufficient, efficient 

and proportionate to the extent of the violations committed" (Art. 11); 

- Formulate “recommendations, suggestions and procedures that consolidate 

democratic construction and contribute to the rule of law. "(Art 43 paragraph 

3). Recommend institutional reforms that aim to “dismantle the system of 

corruption, repression and dictatorship, and remedy it in a way that ensures 



  التونسية الجمهورية

Republic of Tunisia 

4/38 

 

 

that violations do not recur and that human rights are respected and that the 

rule of law is sustained. (art. 14) 

 

 
In addition, the IVD is an independent public authority, it "exercises its missions and 

powers in complete neutrality and independence, in accordance with the provisions 

and principles mentioned in Title I of this Law. No one has the right to intervene in the 

activities of the commission or to influence its decisions "(Art. 38 of the organic law). 

The period covered by the mandate of the Commission extends from July 1955 to 
December 2013 (art 17); 

Organic Law 53-2013 defines the victim as an individual, a group of individuals, a legal 
person, a region or the State. 

In seeking to determine responsibility for human rights violations and violations of 

economic and social rights from 1955 to 2013, the IVD identified the responsibility of 

the World Bank and the International Monetary Fund through the impact of their 

intervention in several of these violations. the deliberations of The IVD led to the 

following conclusions: 

 

 

1. Impact on the human, economic and social rights of 

Tunisian citizens 
In its investigations into the major social crises during which popular demands were 

met with violence by the central authorities and resulted in various violations to victims 

(deaths, serious injuries, torture, rape and imprisonment following unfair trials), the 

IVD has identified four major periods when the directives imposed on the Tunisian 

state by its financial partners (World Bank and IMF) were at the root of the violations 

committed against Tunisian citizens. 

a) Context of the World Bank and the IMF interventions 

As part of its policy of disengaging from the economic grip of colonial France, Tunisia 

joined the Bretton Woods institutions on April 14, 1958. The World Bank carried out 

its first mission in Tunisia in 1959 and in 1960, its president, Eugène Black, paid an 

official visit to Tunis. 
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According to a study1 conducted by the historian Sophie Bessis, the WB advises the 
Tunisian government on 

"State disengagement from the productive sector and a reduction in public controls 

on all economic activity. […] as well as recommendations to "make greater use of 

external borrowing to finance its growth. While external debt far exceeds 37% " 

In May 1983, an IMF mission report recommended "restricting domestic demand by 

freezing wages and increasing them through substantial devaluation; reducing 

subsidies to commodity consumption; blocking recruitment of public service 

positions and restricting financial transfers to public sector enterprises. » 

Sophie Bessis notes that the attitude of financial institutions has evolved over the two 
decades moving towards: 

"In contrast to the 1960s and 1970s, the WB felt able to dictate its policy to Tunisia.” 

Quoting the report of World Bank expert Bela Belassa (1985), Bessis states: "IMF and 

WB advocate their customary strategy of increasing dependence on the global 

market [...] In September 1986, the WB granted two sectoral loans to agriculture 

and industry in the amount of $150 million each, in return for which the government 

was committed not to subsidize agricultural inputs and to privatize more than half 

of the 560 public enterprises."  

Bessis concludes "The World Bank and following it the IMF went from discreet 

assistance... to direct interference in economic choices. » 

 

1SophieBessis: World Bank and IMF in Tunisia, an evolution over 30 years –CNRS Editions – Annuary of 

North Africa. Volume XXVI- 1987. pp. 142, 143, 144 and 145
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In a report2 published in March 2014 on the governance of public enterprises, the 

World Bank itself acknowledged that "because of poor performance, high operating 

costs and the imperatives of the structural adjustment plan, a wave of privatizations 

took place in the late 1980s and early 1990s" 

 
The effects of these policies were as follows: 

b) The "Black Thursday" events of January 26, 1978: the 
confrontation between the UGTT and forces of the 
army and police 

After independence, Tunisia did not have resources to finance its development. The 

State had to resort to external debt in order to finance the industrialization of its 

economy during the 1970s.  

As part of the country's fifth development plan, covering the period 1977-1981, the 

World Bank had given the directive to mobilize more internal resources by reducing 

subsidies to the compensation fund: “To finance its investments during the period 

1977-81, Tunisia must increase its total domestic savings to 3 billion dinars, or about 

18% of GDP. This objective requires a considerable effort to mobilize resources of 

the country. The public sector continues to be an important factor in mobilizing 

these resources. To achieve its objectives in terms of public savings, the government 

should adopt appropriate policies in the area of liquidity revenues and operating 

expenses. The room for maneuver available to the government to contain 

expenditure growth seems very limited, given the commitment to increase public 

sector salaries and wages by about 30% starting February 1977. The only possibility 

would be to limit subsidies to public enterprises and to the compensation  fund3". 
 

 

2 "Privatization in Tunisia", CFS Discussion paper 101, Washington DC: World Bank. 1993- (78675-TN) 
 

3 World Bank, Study of the Fifth Development Plan (1977-81), page iv. 

http://documents.banquemondiale.org/curated/fr/833181468312356656/pdf/15390SR0FRENCH101Official0Use

0Only1.pdf 

http://documents.banquemondiale.org/curated/fr/833181468312356656/pdf/15390SR0FRENCH101Official0Use0Only1.pdf
http://documents.banquemondiale.org/curated/fr/833181468312356656/pdf/15390SR0FRENCH101Official0Use0Only1.pdf
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However, in January 1977, a "social pact" was concluded between the Tunisian 

General Labor Union (UGTT) and the government, it stipulated the indexation of 

wages based on the cost of basic commodities. Yet, at the end of 1977, the 

government decided to apply the directives of the World Bank and to break the 

agreement it had concluded with the UGTT by increasing the prices of certain food 

products. The sudden increase in consumer prices triggered social protests. 

Tensions evolved between the UGTT and the government. This led to a general strike 

declared throughout the country on January 26th 1978. Faced with the demands of 

the trade union, the government engaged in bloody confrontation by firing live 

ammunition at the demonstrators, which resulted in a large number of casualties 

(nearly 200 deceased and a thousand wounded). A wave of arrests targeted a large 

number of trade unionists who were taken to various state security detention 

centers as well as to the Ministry of Interior building where they were brutally 

tortured. The number of detainees exceeded 5,000. Trade unionists were heavily 

convicted following unfair trials. 

The IVD registered a collective file presented by the UGTT as a representative of 
trade union victims 

and 909 individual complaints referring to these events. 

The IVD organized a public hearing4 on these events where victims presented their 

testimonies. Violations related to these events were presented5 in the final IVD report. 

They were also the subject of a court case6 transferred by the IVD to the specialized 

transitional justice chambers in December 2018. 

 
4 https://www.youtube.com/watch?list=PLpglHuGzFsmeBfrDesUrGjuJrDsuqn5T6&v=xCM1JsgRhME 
5 Volume II. Section 2: Human rights violations from 1955 to 2013 
6 Indictments transferred to Tunis and Sousse Chambers No° 48, 49 and 50 

http://www.ivd.tn/rapport/doc/12.pdf
https://www.youtube.com/watch?list=PLpglHuGzFsmeBfrDesUrGjuJrDsuqn5T6&v=xCM1JsgRhME
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c) The 'Bread Riots' of December 1983 - January 1984 

To overcome the crisis affecting the Tunisian economy in the mid-1980s (low growth 

and an increase in the burden of external debt), the Tunisian government requested a 

loan from the International Monetary Fund, a loan that had been conditioned by the 

implementation of an austerity policy and the gradual abolition of the Compensation 

Fund, which subsidizes basic commodities. This resulted in doubling the price of bread 

and wheat derivatives (112% increase). 

This led to popular uprisings that ignited in all regions of the country between 

December 1983 and January 1984. To disperse the protests, the government ordered 

the army and police to shoot at the crowd, leaving many protesters dead and injured. 

This repression was followed by a wave of arbitrary arrests and unfair trials. 

The IVD recorded 1230 individual complaints affecting 19 governorates with 85 

homicides, 213 gunshot wounds and 932 arrests and imprisonment with systematic 

use of torture and several cases of rape of minors. 

The IVD devoted a public hearing 7 to these events during which several dozen victims 

presented their testimonies. These events were presented8 in the final IVD report. They 

were also the subject of eight court cases9 referred by the IVD to the specialized 

transitional justice chambers in December 2018. 

d) The 2008 mining uprising 

The Tunisian government adopted of a structural adjustment plan (SAP) in 1986, 

including a range of austerity measures. It had harmful consequences that weakened 

the country's socio-economic development. 

Among these measures, the Compagnie des Phosphates de Gafsa (CPG) was to be 
restructured according to a strategic reform plan entitled "Plan de réhabilitation de la 
CPG". This plan included drastic downsizing of the CPG workforce from 14,000 
employees in 1986 to only 5300 in 2007. 

Because CPG is the main employer in the mining basin, this downsizing resulted in a 

https://www.youtube.com/watch?time_continue=3&v=mAnEqOcuKsg
http://www.ivd.tn/rapport/doc/12.pdf
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sharp increase of unemployment rates as well as the deterioration of social conditions 

in the region. As a result, social tensions erupted in the riots of 2008 to which the 

regime responded with repression and violence. 

The IVD received 1317 individual victim reports that concerned several violations: 

intentional homicide during the 2008 riots, torture, rape and other forms of sexual 

violence, violation of the right to a fair trial, prison, and violation of the right to freedom 

of peaceful assembly, and violations of economic and social rights. 

The IVD devoted a publichearing 7 to these events during which several dozen victims 
presented their testimonies. These events were presented8 in the final IVD report. 

They were also the subject of 12 law suits referred by the IVD to the specialized 

transitional justice chambers of Gafsa in December 2018. 

 
 
 
 
 
 
 
 
 
 
 

 

 

 

7 https://www.youtube.com/watch?v=mAnEqOcuKsg 
8 Volume II. Section 2: Human rights violations from 1955 to 2013 
9 8 Indictments transferred to the chambers of Tunis, Sfax, Kairouan, Medenine, Sidi Bouzid, Le Kef, Jendouba, 
and Kasserine. 

10 https://www.youtube.com/watch?v=pjLc0Rqgc4g 
11 Volume II. Section 2: Human rights violations from 1955 to 2013 
12 2 Indictments transferred to the specialized transitional justice chambers of Gafsa. 

https://www.youtube.com/watch?v=pjLc0Rqgc4g
http://www.ivd.tn/rapport/doc/12.pdf
https://www.youtube.com/watch?v=mAnEqOcuKsg
https://www.youtube.com/watch?v=pjLc0Rqgc4g
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e) The events of the Tunisian revolution 2010-2011 

Following through with the austerity measures that accompanied the 1986 Structural 

Adjustment Plan weakened the integration higher education graduates in the 

economy. This gave rise to a clientelist and security-oriented management of the labor 

market. 

From 17 December 2010 to 14 January 2011, social demonstrations flared up 

throughout the country to denounce unemployment, the deterioration of social 

conditions, regional disparities and corruption within the State. These demonstrations 

were repressed in blood. 

The IVD received 4,445 individual complaints including 163 files relating to the 
violation of the right to life (homicides) and 4,282 cases of violation of physical 
integrity and injuries during demonstrations resulting from the excessive and 
disproportionate use of force by the armed forces. The IVD organised public hearings13 

where the wounded and the mothers of 
martyrs testified. These indictments14  were also referred to the specialized justice 
chambers. 

2- Environmental Impact 

The restructuring of the Gafsa Phosphate Company (GPC) has caused an increase in the 

level of pollution in several regions, with disastrous effects on the health of local 

populations as well as the fauna and flora. 

 

 

 

 
 
 

 
13 https://www.youtube.com/watch?list=PLpglHuGzFsmdQFHIFNhXO_NqqCMiG_Qvd&v=E8CTPRbC54w 
 

14 11 Indictments referred to the chambers of Tunis, Sfax, Kairouan, Bizerte, Gafsa, Medenine, Sidi Bouzid, 

https://www.youtube.com/watch?list=PLpglHuGzFsmdQFHIFNhXO_NqqCMiG_Qvd&v=E8CTPRbC54w
https://www.youtube.com/watch?list=PLpglHuGzFsmdQFHIFNhXO_NqqCMiG_Qvd&v=E8CTPRbC54w
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Monastir, Le Kef, Jendouba, and Kasserine. 
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a) The case of the Gafsa mining basin (BMG) 

As part of the Tunisian government's adoption of a structural adjustment plan (SAP) in 

1986, the CPG followed a strategic reform plan entitled “CPG Rehabilitation Plan”. This 

plan resulted in the cessation of underground mining, the mechanization of 

production, and the exploitation of open-pit minerals. 

Due to the pollution caused by the mining company, the inhabitants of the Gafsa 

mining basin were deprived of their natural ecosystems with high risks to their health 

and their livestock. 

As another aspect the strategic reform plan, CPG was merged in 1994 with the Tunisian 

Chemical Group (GCT), in charge of the transformation of phosphates. Since then, it 

has become the main responsible for the strategic decisions of mining activities in 

Tunisia. This meant the exportation of pollution problems to the Gulf of Gabes where 

the chemical factories are located. 

The industrial environmental problem in the Gabès region arises particularly from the 

polluting activities of the Ghannouch chemical complex. This pollution is generated by 

GCT activities and its related units. Pollution has affected air, groundwater, soil and the 

waters of the Gulf of Gabes. 

In addition, in a report15 that studies the environmental impact for East and South 
African countries 

published in 1994, the UNEP sheds the light on the effects of SAP: "African countries 
have adhered to the impact studies on environment to improve their development 
planning. 
 

 
15 UNEP. Environmental economics papers. Publication No.10. P8 

https://wedocs.unep.org/bitstream/handle/20.500.11822/22719/EIE_Commonwealth_Afrique_Est.pdf?sequenc

e=1&isAllowed=y 

https://wedocs.unep.org/bitstream/handle/20.500.11822/22719/EIE_Commonwealth_Afrique_Est.pdf?sequence=1&isAllowed=y
https://wedocs.unep.org/bitstream/handle/20.500.11822/22719/EIE_Commonwealth_Afrique_Est.pdf?sequence=1&isAllowed=y
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Donors have recently put pressure on African governments through Structural 

Adjustment Programs (SAPs) and National Environmental Action Plans (NEAPs). The 

World Bank has recently become convinced of the value of environmental impact 

assessments. It appears that structural adjustment plans have caused more 

environmental damage than any other program. "The World Bank has done nothing 

to compensate for the damage caused by its intervention in the mining basin. It is 

therefore important that it delivers on its commitments to reduce “pollution risks and 

environment-related health problems.” 16 

According to a study17 conducted by Dr. Bilel Salhi, it appears that the GCT plant 

generates nuisances of mining origin with various forms of pollution: "Four sources of 

pollution have been identified: Mines, with unprofitable (sterile) phosphate stocks 

placed in and around the extraction areas. Washers with phosphate waste stored 

outdoors, turned into a source of water nuisance when it rains. Muddy effluents 

discharged directly into the hydrographic network, the main pollutant in BMG ". 

One of the consequences of the switch to surface mining was the geographical extension 
of the discharge zone: 

"The spreading of open pit mining waste takes over the major spatial diffusion. It 

has evolved from 27 km2 in 1972 to 219 km2 in 2016, or 74% of all mining 

components. The extent of the mines has evolved from 7 km2 in 1987 to 70 km2 in 

2016 ". 

 
 
 

 

 16 World Bank. Scorecard: Environment. 2014. 

https://www.banquemondiale.org/fr/results/2013/04/13/environment-results- profile 

17 BilelSalhi, "Socio-spatial and environmental changes in the Gafsa mining 

basin", September 2017. eso-lemans.cnrs.fr/.../theses-supported/salhi-bilel.html 

https://www.banquemondiale.org/fr/results/2013/04/13/environment-results-profile
https://www.banquemondiale.org/fr/results/2013/04/13/environment-results-profile
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The study also highlights the harmfulness of mining discharges as well as their non-

compliance with Tunisian standards (NT 102 of 1989). It specifies that: "the discharge 

of sludge only accentuates the salinity of the soil as indicated by its chemical 

composition which is affected according to the high contents of dissolved salts (TDS) 

and their electrical conductivity. These levels exceed 3 times the Tunisian standard. 

Concentrations of nitrates, chlorides and sulphates are higher than Tunisian 

standards ". 

 

These discharges, very rich in phosphogypsum and fluorine, continue to pollute the 

soils of steppe rangelands, with a risk of contamination that extends to neighboring 

regions. The study specifies for this purpose that "the territory of the mining basin 

(particularly the south of the delegations of Rdeyef, Mdhilla and Métlaoui) continues 

to function as a grazing platform, not only for the Gafsa herds but also for herds 

from the neighboring governorates (Kebili, Tozeur and Kasserine). The vegetation 

affected by mining discharges constitutes a pasture with regular production, 

especially in winter. So, the negative impact of mining discharges exceeds the limit 

of the mining territory ". 

These risks of contamination of herds pose a health threat to the population:" 

Cadmium presents the highest risk of absorption by plants and of transmission to 

humans... Consumption of meat from farm animals constitutes a likely channel of 

transmission of heavy metals presented in muddy discharges from washers to 

humans". 

Dr. Salhi concludes: “The mining industry in the Gafsa region is classified as highly 

polluting by the solid, liquid and gas discharges it generates. It also causes the 

destruction of ecosystems and the landscape surrounding it, whether at the level of 

mining operations or at the level of muddy discharges or waste sterile phosphate 

stocks. The already fragile vegetation cover undergoes a strong degradation 
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especially in the south of the BMG. We have shown a strong degradation of the 

human living environment, especially in the city of Mdhilla. This region also suffers 

from desertification, reduction of biodiversity, fauna, flora and landscape as a result 

of GCT discharges. » 

The IVD received 1617 complaints relating to the collective dismissals of the CPG, 239 

complaints from victims impacted by groundwater contamination on their land and 

livestock as well as cancerous effects related to pollution. 73 complaints are related 

to water damage due to the change in the course of the river by the CPG having 

caused floods and taken lives and homes. 9 complaints are related to forced 

expropriation in order to widen the routes for the delivery of phosphate. 36 files, on 

the other hand, are related to environmental pollution. 

Contamination by heavy metals in sludge waste is an acute concern of the population 

around the degradation of their environment and induced diseases. The IVD  
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referred a case on violations related to environmental pollution (case No. 86) to the 

specialized transitional justice chamber in Gafsa. 

b) The case of the Gulf of Gabes 

According to an impact study18 published by the European Commission, it appears that: 

"the main pollution generated by GCT activities in Gabes is phosphogypsum. It is 

estimated that the production of one tonne of phosphoric acid generates 5 tonnes 

of waste in the form of phosphogypsum. The annual quantity produced is around 5 

million tonnes. GCT units discharge all of their Phosphogypsum into the Gulf of 

Gabès via pipes and an open-air channel”. 

As for the areas of contamination, the study specifies that it covers an area of 7,000 
hectares, including 

including the beach between the two ports. 

 
It is necessary to recall the World Bank Group's General Environmental, Health and 

Safety Guidelines as well as the International Finance Corporation (IFC) relating to the 

environment19 require that: “Residues from industrial wastewater treatment 

operations must be disposed of in accordance with local regulatory standards. In the 

absence of such standards, their evacuation must be carried out in such a way as to 

protect public health and the safety of the population and ensure the protection and 

sustainable management of water and soil resources. (1.3 & 1.6 waste 

management) "... “Hazardous waste must be stored in such a way as to prevent or 

limit accidental discharges into the air, soil and water resources” (p54). 

 

18 EuropeanCommission, “ Study on the impact of industrial pollution on the economy of the Gabès region ”, 
30/03/2018 

19 
https://www.ifc.org/wps/wcm/connect/00dbdb8048855b7588f4da6a6515bb18/010_General%2BGuidelines.pdf
?MOD=AJPERES&CACHEID=0 

0dbdb8048855b7588f4da6a6515bb18 

https://www.ifc.org/wps/wcm/connect/00dbdb8048855b7588f4da6a6515bb18/010_General%2BGuidelines.pdf?MOD=AJPERES&CACHEID=00dbdb8048855b7588f4da6a6515bb18
https://www.ifc.org/wps/wcm/connect/00dbdb8048855b7588f4da6a6515bb18/010_General%2BGuidelines.pdf?MOD=AJPERES&CACHEID=00dbdb8048855b7588f4da6a6515bb18
https://www.ifc.org/wps/wcm/connect/00dbdb8048855b7588f4da6a6515bb18/010_General%2BGuidelines.pdf?MOD=AJPERES&CACHEID=00dbdb8048855b7588f4da6a6515bb18
https://www.ifc.org/wps/wcm/connect/00dbdb8048855b7588f4da6a6515bb18/010_General%2BGuidelines.pdf?MOD=AJPERES&CACHEID=00dbdb8048855b7588f4da6a6515bb18
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The IVD has registered several complaints from victims relating to pollution in Gabès 

particularly due in to the presence of heavy metals in soils and waters: a collective file 

on the victims of cancer related diseases due to chemical pollution in Ghannouch; 

three other collective files in Mareth, El Hamma and Gabès related to environmental 

pollution from the chemical industries and the threats of disappearance of maritime 

oases by chemical pollution; in addition to 105 individual files related to the impact of 

chemical pollution on public health. 

 

 
3- Impact on the Tunisian economy 

After the adoption of the structural adjustment plan (SAP) in 1986, the Tunisian 

economy underwent a radical transformation with a change in the composition of its 

GDP around the different sectors. While it was initially structured around activities with 

low external dependency, it migrated to sectors closely related to foreign markets. For 

example, the share of agriculture in GDP deteriorated significantly to fall below the 8% 

threshold in 2010, with a consequent reduction in food crops. 

a) SAP and its impact on debt 

As a result, Tunisia has developed a form of dependence on the external market, 

without adequate investments being made to adapt its level of competitiveness to 

this market. These factors had a significant impact on the country's debt level. 

 
Since the adoption of the SAP, the stock of debt has increased sixfold, from 4 billion 

dinars in 1986 to 25 billion dinars in 2010. During this period, Tunisia incurred 

interest charges of over 

18 billion dinars. 

 
b) The weight of legitimate debt 
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Thus, as we have seen, most of the Tunisian debt took place during Ben Ali's 

dictatorship. It was mainly used to legitimize and maintain a despotic regime. It was 

also diverted from its objectives of economic development for the personal 

enrichment of the ruling clan, mainly through looting public banks. 

The IVD received 17,292 victim files containing corruption and embezzlement cases 

of public funds, including 685 files filed by the Head of State Litigation. 

IVD investigations have identified a series of violations committed by the ruling clan, 

whose victims are the Tunisian State and public funds. These violations were presented 

in the Part20 dedicated to dismantling the system of corruption in the IVD's final report. 

They were also the subject of a court case21 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

20 Volume III. Dismantling the corruption system 

21 Indictment No. 61 referred to the specialized chamber of Tunis 

http://www.ivd.tn/rapport/doc/3.pdf
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referred by the IVD to the specialized chambers in transitional justice in December 

2018. The IVD held a public hearing22 in which a son-in-law of the former President 

testified about corruption and abuse of power within the former regime.  

IVD investigations have also established a direct link between corruption within the 
state and 

human rights violations committed during the dictatorship. 

 
Thus, this debt is considered illegitimate since it has not served the Tunisian State, but 

the enrichment of the Ben Ali clan and the assertion of a despotic regime. 

In addition, the European Parliament recognised this23 in its resolution of 10 May 

2012, paragraph 6: "considering the external public debt of the countries of North 

Africa and the Near East to be odious, given that it has been accumulated by 

dictatorial regimes, mainly through the personal enrichment of political and 

economic elites...  » 

Between 2011 and 2016, more than 80% of the loans contracted by Tunisia were used 

to repay the illegitimate debt contracted by the former regime, plunging the country 

into a vicious circle of over-indebtedness. The main claims are held by the IMF. 

At a time when the country is experiencing a social and economic crisis, the repayment 

of this illegitimate debt mobilizes so many resources that cannot be used in crucial 

areas such as financing infrastructure projects, improving public service (education, 

health, transport, etc.) and creating jobs. This represents a violation of the economic 

and social rights of the Tunisian people. 

c) The forced devaluation of the dinar and its impact on the debt 

As part of the granting of a credit line of $2.5 billion over 4 years to the Tunisian State, 

the IMF imposed conditionalities on a series of austerity measures. In 2016, one of 

these conditionalities included the devaluation of the dinar in order to arrive at an 

equilibrium real exchange rate. This measure imposed by the IMF had a 

https://www.youtube.com/watch?v=pDrIPC-UwLU
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P7-TA-2012-0201&language=FR&ring=A7-2012-0104
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P7-TA-2012-0201&language=FR&ring=A7-2012-0104
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22 https://www.youtube.com/watch?v=pDrIPC-UwLU 
23  www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P7-TA-2012-0201&language=EN&ring=A7-
2012-0104 

https://www.youtube.com/watch?v=pDrIPC-UwLU
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P7-TA-2012-0201&language=FR&ring=A7-2012-0104
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P7-TA-2012-0201&language=FR&ring=A7-2012-0104
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very harmful effect on the financial balances of the country, particularly in terms of the 

repayment of external debt. 

The significant depreciation of the dinar lead to an explosion in the level of external 
debt. This has doubled in 

 3 years as it increased from 30 billion dinars in 2015 to 60 billion dinars in 2018. 

 
Recent developments in Tunisia's public finances indicate that its debt has become 

unsupportable, exceeding the threshold of 70% of GDP. Debt servicing, most of which 

is illegitimate, now represents the first expenditure item in the state budget. 

This policy imposed by the IMF has thus plunged Tunisia further into crisis. Although in 

the aftermath of the revolution, the World Bank and the IMF had pledged alongside 

the G8 to support Tunisia in a new 

"Deauville 24 partnership", with substantial economic assistance capable of supporting 

the economic development of the country and appeasing the social crisis that was at 

the origin of this revolution. Instead, the crisis inherited from the dictatorship was 

aggravated. 

Points 7 and 8 of the Deauville Declaration stipulated that “The larger group of 

regional and international financial institutions supporting the initiative will 

increase the financial assistance available to Egypt, Tunisia, Morocco and Jordan 

over the period 2011-2013 to support their reform efforts, in addition to resources 

that could be made available by the IMF” (point 8). It added that “building on 

national plans, donor countries and international financial institutions (IFIs) are 

working with Partnership Countries to help them achieve macroeconomic stability, 

social cohesion and more equitable growth. We, in particular, share the importance 

of reform strategies and financial support being built on sound domestic policies and 

a robust macroeconomic framework. In this regard, we support the IMF's 

engagement in the region, through enhanced technical assistance and ongoing 

policy advice, and its willingness to provide appropriate financial support, 
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24The press release of 10 September 2011, The Deauville Declaration 

http://www.tresor.economie.gouv.fr/File/334104
http://www.tresor.economie.gouv.fr/File/334233
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adapted to the specificities of each country, to meet external financing needs in case 

of request. "(point 7). 

4- The responsibility of the World Bank and the IMF 

Concerning the impact of the World Bank and IMF intervention on the human, 

economic and social rights of Tunisian citizens, the IVD came to the conclusion that the 

Tunisian State was not the sole responsible for these serious violations. The World 

Bank and the IMF had their share of the responsibility as they imposed, via loan 

conditionalities and structural adjustment plans, inappropriate policies that were at 

the origin of the serious violations that ensued after popular uprisings. 

These policies have resulted in the disengagement of the State, through the reduction 

of subsidies from the General Compensation Fund, the reduction of social budgets in 

the healthcare and education sectors, the freezing of salaries, and the reduction of the 

workforce. These factors lead to undermining social conditions and plunged the 

economy into a serious crisis that resulted in bloody clashes with the population. 

As for the impact of their intervention on the environment, the IVD reached the 

conclusion that the World Bank and the IMF are involved in the environmental 

degradation of the mining basin and the Gulf of Gabes, due to the restructuring plan 

of the CPG which falls within the framework of the structural adjustment plan imposed 

on the Tunisian State. This restructuring plan triggered the exploitation of open-pit 

mines that had extremely serious outcomes in terms of ecosystem pollution with 

dramatic repercussions on public health. 

In this respect, the World Bank has failed to comply with the General Environmental, 

Health and Safety Guidelines of the World Bank Group and the International Finance 

Corporation (IFC). 

As for the impact of their intervention on the Tunisian economy, the IVD came to the 

conclusion that the responsibility of the World Bank and the IMF lies in the explosion 
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of the country's debt level. They imposed the adoption of a structural adjustment plan 

and the repayment of an illegitimate debt. They have also pushed for the liberalization 

of the Tunisian Dinar which made external debt heavier. 
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Today, the unsupportable weight of illegitimate debt prevents Tunisia from choosing the 
economic and social model 

capable to satisfying the economic and social needs of its population. 

 
By examining: 

a) The Assessment of the World Bank after the 2011 revolution 

In May 2014, the World Bank published a Ben Ali-era assessment report “The 

Unfinished Revolution” 25 in which it pointed out its own shortcomings in the face of a 

corrupt system. The revolution helped it perpetuate and produced inequality and 

social and economic marginalization: 

"Until 2010, Tunisia seemed to be doing well and was considered a model to follow 

by other developing countries by the World Bank and the IMF. The World Economic 

Forum has repeatedly ranked Tunisia as the most competitive economy in Africa. As 

the revolution showed, however, the Tunisian model had serious shortcomings. 

Inadequate job creation, especially for graduates, and large regional disparities are 

causing growing frustration across the country that culminated into the January 

2011 revolution. 

In fact, as this report demonstrates, beyond the shiny facade often presented by the 

former regime, that Tunisia's economic environment has been, and still is, deeply 

flawed. Most importantly, the policy infrastructure put in place during the Ben Ali 

period not only resulted in inadequate economic outcomes while supporting 

privilege-based system but it also fostered corruption and resulted in the social 

exclusion of those who are not well included into political spheres. 

This uncompromising assessment is not new. The shortcomings of the Tunisian 

economic model were, in fact, already visible during the Ben Ali era. The transition 

to the much-vaunted knowledge economy during Ben Ali's final years was seen as 

the solution. It would respond to the increasing complexity of Tunisian production 

and to the need to integrate the growing number of university graduates into the 

labor market. Corruption was no secret either (see e.g. Hibou 2006; 2007) to the 

point that the WikiLeaks case in 2010 only confirmed what had already circulated 

informally. Indeed, the revolution was undoubtedly the ultimate manifestation of 

popular grumbling against the system that the Ben Ali clan created. Even though 

http://www.banquemondiale.org/content/dam/Worldbank/document/MNA/tunisia_report/tunisia_report_the_unfinished_revolution_fre_synthesis.pdf
http://www.banquemondiale.org/content/dam/Worldbank/document/MNA/tunisia_report/tunisia_report_the_unfinished_revolution_fre_synthesis.pdf
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the Tunisian population had no right to talk about it, they knew what was going on 

behind the scenes. 

While previous World Bank reports have routinely highlighted regulatory failures, 

barriers to market access, and privileges of the old system, this was often done 

under 

 

25https://www.worldbank.org/content/dam/Worldbank/document/MNA/tunisia_report/tunisia_report_th

e_unfinished_revolution_fre_synt    hesis.pdf 

https://www.banquemondiale.org/content/dam/Worldbank/document/MNA/tunisia_report/tunisia_report_the_unfinished_revolution_fre_synthesis.pdf
https://www.banquemondiale.org/content/dam/Worldbank/document/MNA/tunisia_report/tunisia_report_the_unfinished_revolution_fre_synthesis.pdf
https://www.banquemondiale.org/content/dam/Worldbank/document/MNA/tunisia_report/tunisia_report_the_unfinished_revolution_fre_synthesis.pdf
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the cover of bureaucratic terminology that did not dig deep into the heart of what 

was clearly a system suffocated by its own corruption. Looking back, the Bank 

learned that as part of its efforts to stay engaged and help the poor, it easily forgot 

that its engagement can lead to perpetuating the kind of economic systems that 

keep the poor in poverty. The lesson learned will require the World Bank to 

unconditionally emphasize, for itself and its partners, the extreme importance of 

the right to access to information, transparency and accountability as part of the 

pro-poor development agenda, in Tunisia as elsewhere. (pages 28-29) 

 
b) The WB study produced in May 2014 "All in the family" 

This study states "The involvement of the Ben Ali family in the economy was well 

known, the Tunisian investment development Agency announced that its close 

relations with the business world contributed to public well-being... The World 

Economic Forum has repeatedly ranked Tunisia among the most competitive 

economies in Africa, and the IMF and the World Bank have introduced Tunisia as a 

model to follow for other developing countries. Yet, the Tunisian model had serious 

flaws; unemployment and corruption were high during the period studied. They 

ultimately contributed to the fall of Ben Ali.  […] In the aftermath of the Tunisian 

revolution, the assets of the Ben Ali clan were confiscated. The confiscation 

commission estimates that the total value of these assets combined is about USD 13 

billion, more than a quarter of Tunisia's GDP in 2011. » 

c) The UN Resolution on illegitimate Debt 

On October 27, 2009, the United Nations General Assembly adopted a universally 

accepted definition of “Illegitimate Debt” 

On 4 August 2015, the UN General Assembly adopted the report of the Independent 

Expert on the effects of foreign debt and other related international financial 

obligations of States on the full enjoyment of all human rights, particularly economic, 

social and cultural rights. (A/70/275) which clarifies that international law does not 

oblige States to repay debts in all circumstances and recalls that “all lenders should 

ensure that the borrowing State has made an informed decision and that the loan is to 

http://documents.worldbank.org/curated/en/440461468173649062/All-in-the-family-state-capture-in-Tunisia
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be used for a public purpose." (44) 

And adds "It should be emphasized that an absolutist conception of the principle pacta 
sunt servanda in the field 

of sovereign debt cannot be considered an integral part of customary international law 

(§ 46) […]"The idea that a state and its people must repay the debt in all circumstances, 

regardless of the purposes for which the funds were borrowed, the manner in which 

they were spent, or the efforts for 
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repayment, is obviously based on an overly simplistic conception of sovereignty and 

contract. On the other hand, as we have explained previously, the economic fate of a 

population and its obvious implications in terms of human rights constitute a central 

element of modern conceptions of sovereignty." (49). 

d) Human Rights Council Resolution 31/11 of 23 March 2016 

On 23 March 2016, the Human Rights Council adopted a Resolution (31/11) on “The 

effects of foreign debt and other related international financial obligations of States 

on the full enjoyment of all human rights, particularly economic, social and cultural 

rights”. 

In the preamble, it states: 

“Acknowledging that there is greater acceptance that the increasing debt burden faced 

by the most indebted developing countries, in particular the least developed countries, 

is unsustainable and constitutes one of the principal obstacles to achieving progress in 

people-centered sustainable development and poverty eradication and that, for many 

developing countries and countries with economies in transition, excessive debt 

servicing has severely constrained their capacity to promote social development and 

to provide basic services to create the conditions for the realization of economic, social 

and cultural rights. » 

Expressing its concern that, despite repeated rescheduling of debt, developing 

countries continue to pay out more each year than the actual amount they receive 

in official development assistance. » 

Recognizing the sovereign right of any State to restructure its sovereign debt, which 

should not be frustrated or impeded by any measure emanating from another State. 

Emphasizing that inequality often contributes to social exclusion and the 

marginalization of certain groups and individuals. Recognizing that inequality may 

contribute to the occurrence of financial crises, which in turn exacerbate inequality 

and adversely affect human rights. » 

In Article 3 the resolution, it "recognizes that structural adjustment reform 

programs and policy conditionalities limit public expenditure, impose fixed 

expenditure ceilings and give inadequate attention to the provision of social 
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services, and that only a few countries manage to achieve sustainable higher growth 

under these programs; » 

And in Article 6, it “expresses concern that the level of implementation of the enhanced 

Heavily Indebted Poor Countries (HIPC) Initiative and the related decline in the overall 

debt stock remain low, that the Initiative does not aim to 



  التونسية الجمهورية

Republic of Tunisia 

31/38 

 

 

 

 
offer a comprehensive solution to the long-term debt burden and that some of the 
countries that have  

received debt relief are again at high risk of debt distress". 

The resolution "regrets the absence of mechanisms to find appropriate solutions to 

the unsustainable foreign debt burden of low- and middle-income heavily 

indebted countries, and that, to date, little headway has been made in redressing 

the unfairness of the current system of debt resolution, which continues to place 

the interests of the lenders above those of indebted countries and the poor in those 

countries, and therefore calls for an intensification of efforts to devise effective and 

equitable mechanisms to cancel or reduce substantially the foreign debt burden of 

all developing countries" (art 8). 

Article 6 “Reaffirms that the activities of vulture funds highlight some of the problems 

of the global financial system and testify to the unfairness of the current system, which 

directly undermines the enjoyment of human rights in debtor States, and recommends 

that States consider the establishment of legal frameworks aimed at restricting the 

predatory activities that these funds carry out on their territory” 

Article 13 “Urges the international community, including the United Nations system, 

the Bretton Woods institutions and the private sector, to take appropriate measures 

and actions for the implementation of the pledges, commitments, agreements and 

decisions of major United Nations conferences and summits, including the Millennium 

Summit, the World Conference on Human Rights, the World Conference against 

Racism, Racial Discrimination, Xenophobia and Related Intolerance, the World 

Conference on Sustainable Development and the International Conference on 

Financing for Development, in particular those relating to the question of the external 

debt problem of developing countries, in particular of heavily indebted poor countries, 

least developed countries and countries with economies in transition". » 

Article 18. “Calls upon States, the International Monetary Fund and the World Bank to 

continue to cooperate closely to ensure that additional resources made available 

through the Heavily Indebted Poor Countries Initiative..." » 

On 16 March 2017, the General Assembly adopted in its resolution A/HRC/34/L.3 the 

Mandate of the Independent Expert on the effects of foreign debt and other related 
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international financial obligations of States on the full enjoyment of all human rights, 

particularly economic, social and cultural rights. 
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e) The Report of 7 March 2018 drawn up by the Independent Expert responsible for 
examining the effects of foreign debt on Tunisia following his mission to Tunisia. 

In his conclusions, the Independent Expert states "Human rights, social justice and 

criminal accountability for economic crimes must not be forgotten when creating an 

environment conducive to domestic and foreign productive investment. Economic and 

social rights should therefore be the top priority of international financial institutions, 

bilateral lenders and Tunisian authorities. (82.) He also adds that “securing these rights 

is the best 'investment' and will play a crucial role in preventing violent extremism and 

political instability. » 

He recommends “undertaking a debt sustainability analysis based on a comprehensive 

understanding of debt sustainability, integrating human rights, social and 

environmental dimensions.” Among his recommendations, we state “ensuring that 

public debt does not create economic, social or political vulnerabilities, but contributes 

to inclusive social growth and development". » 

In this regard, the IVD recalls Resolution 40/8 on the effects of foreign debt and 

other related international financial obligations of States on the full enjoyment of 

all human rights, particularly economic, social and cultural rights, which: 

“Expressing its concern that, despite repeated rescheduling of debt, developing 

countries continue to pay out more each year than the actual amount they receive in 

official development assistance, 

Recognizing that States have the obligation to respect and protect human rights, 

even in times of economic and financial crisis, and to ensure that their policies and 

measures do not result in impermissible retrogression in the realization of human 

rights, as recognized in relevant international human rights instruments, and 

acknowledging that the guiding principles on human rights impact assessments of 

economic reforms1 constitute an important reference for Member States in that 

regard, 

Recognizing also the sovereign right of any State to restructure its sovereign debt, 

which should not be frustrated or impeded by any measure emanating from another 
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Conclusion 

It appears from all these elements that the responsibility of the World Bank and the 

International Monetary Fund for the damage caused to natural and legal persons, to 

the people and to the Tunisian State is established, as a result of the measures 

imposed. 

The IVD, as the Tunisian State Institution in charge of reparations due to victims, has 

established the responsibility of the World Bank and the International Monetary Fund 

in the violations listed above and consequently requests these two institutions to take 

appropriate measures to compensate the damage suffered by victims in accordance 

with the transitional justice law as well as all Tunisian citizens represented by the 

Tunisian State, with regards to economic violations. This should stem from the 

following acts of reparation: 

1- Acknowledgement and apology. 

2- Financial compensation to individual victims, to the polluted and marginalized  

regions26 as well as to the Tunisian State in its capacity as a victim of unfair 

financial provisions. 

3- The cancellation of Tunisia's multilateral debt since it is an illegitimate debt. 

 
The estimate of the damages to be repaired will have to be evaluated within the 
framework of a commission that will be created for this  

end. 

 
For the IVD Council 

President 

Sihem 

Bensedrine 
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26 See IVD Volume IV report on reparations for marginalized areas 
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PS: As part of her liquidation mission set out in Decision No.12 of the IVD Council dated 

July 3, 2018, the President of the IVD must be kept informed of the follow-up given to 

this file with the World Bank and the IMF. 

A copy of this Memorandum has been sent to the Tunisian Ministry of Foreign Affairs. 

The following documents are annexed to this Memorandum: 

- The Tunisian Constitution promulgated in January 2014 and in particular its 
Article 148 paragraph 9; 

- Organic Law 2013-53 of 24 December 2013, on the establishment of transitional 
justice and 

its organization 

- The decision of the Council of the Truth & Dignity Commission (IVD) dated May 

29, 2018 relating to the repair and rehabilitation program. 

- The decision of the Board of the Truth & Dignity Commission (IVD) dated 

December 30, 2018 relating to the sending of a memorandum to the President 

of the French Republic, the President of the World Bank and the Managing 

Director of the IMF. 

- United Nations Resolution 60/147 of December 16th 2005 on “Basic Principles 

and Guidelines on the Right to a Remedy and Reparation for Victims of Gross 

Violations of International Human Rights Law and Serious Violations of 

International Humanitarian Law”; 

- United Nations Resolution 40/8 of 21 March 2018on the “Effects of foreign 

debt and other related international financial obligations of States on the full 

enjoyment of all human rights, particularly economic, social and cultural rights” 
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